Commissioner
Determination
1 of 21 June 2016

Notice of Determination
A notice made under s318 of the Legal Profession Uniform Law (Victoria) (“the Uniform
Law”).
Complainant:
Respondent Lawyer/Law Practice:
Case Reference:

of

Orders
Pursuant to s292 of the Uniform Law, I have decided to make a binding determination about
costs as follows –
1. The complainant is to pay $4,450.64 as legal costs, less $500 already paid on 10
July 2015. The total amount due and payable to
is the
sum of $3,950.64.
Statement of Reasons
BACKGROUND
1.

Investments Pty Ltd (“the company”), as trustee of the
Family Trust, was
the registered owner of
,
Victoria (“the property”).

2. During 2009, the complainant instructed
(“the first law practice”), as the
company’s sole director, to transfer the property to her daughter,
(“the
trust beneficiary”). This transfer was successful.
3. During 2014, the State Revenue Office (“SRO”) advised the first law practice that it was
investigating whether the transfer of the property was one made under equity or for
consideration. The consideration in this case was said to be the payment of the existing
mortgage on the property.
4. In January 2015, the SRO advised that the complainant’s submission had been refused
and payment of $60,000.00 in duty, penalty and interest in relation to the transfer was
sought.
5. In or about January 2015, the complainant approached
(“the second law practice”) for advice concerning the merits of a claim against the first
law practice for negligence in the transfer of the property.
6. On 16 January 2015, the second law practice sent the complainant an email attaching a
cost disclosure document. The disclosure document provided an estimate of between
$1,200 - $1,500 for “advice only”. After receiving this email and reviewing the cost
disclosure document the complainant decided she would not engage the second law
practice.
7. On 24 April 2015, the complainant and her daughter, the trust beneficiary, issued
proceedings against the first law practice independently of the second law practice.

